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1. Purpose and Scope  
1.1 This procedure is designed to help and encourage employees to achieve and 

maintain satisfactory standards of conduct, attendance and job performance.  
Its aim is to ensure the consistent and fair treatment of all employees in dealing 
with matters relating to: 

  misconduct (e.g. unacceptable behaviour or non-compliance with 
standards); 

  attendance (e.g. unacceptable sickness levels or other reasons relating to 
poor attendance); and 

  capability or performance (e.g. where employees who, despite support 
and adequate training, do not deliver the required level of performance). 

1.2  This procedure does not form part of any employee's contract of employment 
and it may be amended at any time. Talbot House Trust may also vary this 
procedure, including any time limits, as appropriate in any case.  

 
2. Roles and Responsibilities 
2.1 All employees have a responsibility to conduct themselves in an appropriate 

and professional manner in accordance with Talbot House Trust’s Code of 
Conduct and Core Values, and co-operate in the application of this procedure.   

 
2.2 Disciplinary action should be initiated at Senior Management Team (SMT) 

and/or trustee(s) level to advise on the appropriate course of action and 
oversee proceedings. 

 
2.3 Talbot House Trust’s appointed legal advisors and Human Resources are 

responsible for supporting this procedure. 
 
3. Principles 
3.1 Misconduct and/or performance problems should be raised and dealt with 

promptly by both management and employees.  In promoting and maintaining 
good employee relations, management will, where appropriate, initially attempt 
to resolve matters informally through support and good management practice.   
 

3.2 For situations where an informal approach is not working or where matters are 
more serious, it may be appropriate to instigate the formal stages of the 
procedure. 
 

3.3 An investigation will be undertaken to establish a fair and balanced view of the 
facts relating to any disciplinary allegations, before a decision is made whether 
to proceed with a disciplinary hearing.  The amount of investigation required will 
depend on the nature of the allegations and will vary from case to case.   
 

3.4 Where formal action is necessary, what action is reasonable or justified will 
depend on all the circumstances of the particular case.   
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3.5 If formal action is appropriate, the employee will be advised in writing of the 

nature of the allegations against them and given the opportunity to state his or 
her case at a disciplinary hearing before any decision is made on the 
allegations.   

 
3.6 Employees will be provided, where appropriate, with written copies of evidence 

and relevant witness statements in advance of a hearing. 
 

3.7 An employee will have the right to appeal against any formal disciplinary action 
as outlined in section 14. 

 
4. Employee’s Right To Be Accompanied 
4.1 Employees have the right to be accompanied by a trade union representative or 

official, or work colleague at any formal disciplinary hearing or appeal hearing 
under this procedure.   
 

4.2 The employee should inform the relevant senior manager/trustee of their 
proposed companion in good time before the hearing date to allow a reasonable 
amount of time to make arrangements for the companion to attend. 
 

4.3 The employee may be requested to identify an alternative companion where the 
first choice of companion is unavailable at the time a meeting is scheduled and 
will not be available for more than five working days afterwards, or is deemed to 
be inappropriate (e.g. when the employer perceives there may be a conflict of 
interest).   
 

4.4 The employee has a right to propose an alternative date and time for the 
disciplinary hearing if his or her companion is unable to attend at the proposed 
time, provided that the alternative time is both reasonable and within the 
following five working days of the proposed meeting date.  

 
4.5 The employee’s companion will be allowed to address the hearing to 

summarise and put forward the employee’s case, respond on behalf of the 
employee to any views expressed and confer with the employee during the 
hearing.   

4.6 The companion does not have the right to answer questions on the employee's 
behalf, address the meeting without the employee's consent or prevent the 
employee from explaining his or her case.    

 
5. Informal Action 
5.1 In an attempt to resolve matters informally, line managers should inform 

employees of the issue(s), expected outcomes and improvement timescales.  
Any necessary support or training will be agreed and arranged.  The employee 
is expected to respond positively to any required development. 
 

5.2 An informal case note outlining details should be prepared by management, 
signed and dated by both parties and provided to Human Resources to file in 
the employee’s employment file.  This will remain on file but will expire following 
3 months.  No reference will be made to expired notes unless previous support, 



 

Page 3 of 8 

 

 

Disciplinary Procedure 
advice or warnings have been ineffective and are connected with a current 
discipline investigation or hearing. 
 

5.3 For situations where an informal approach is not working or where matters are 
more serious, it may be appropriate to instigate the formal stages of the 
procedure which could result in an appropriate warning and/or dismissal. 

 
6. Formal Stages 
6.1 The following stages will normally be followed when the formal disciplinary 

process is instigated: 
Stage 1  A Verbal Warning may be appropriate for a minor lapse of 

discipline, a failure to meet the required standards or breaches of 
the terms of employment, where the employee has no other active 
disciplinary warnings.  

 
Stage 2 A First Written Warning will usually be appropriate for a first act 

of misconduct or performance issue where there are no other 
active written warnings on the employee's disciplinary record and 
either a verbal warning has already been issued or the employee's 
actions justify a written warning even though there is no verbal 
warning on record.  

 
Stage 3  A Final Written Warning where there is no satisfactory 

improvement or if another offence is committed where there is 
already an active written warning on the employee's record, or if 
the employee's behaviour justifies it even though there are no 
other active warnings on their record, making it clear that dismissal 
may follow failure to comply. 

 
Stage 4 Dismissal where there is insufficient improvement or if another 

offence is committed where there is already an active final written 
warning on the employee's record, or if the employee's behaviour 
amounts to gross misconduct regardless of whether there are 
active warnings on their record.  See section 7 for further 
guidance. 

 
6.2 In some cases, Talbot House Trust may, at its discretion, consider alternatives 

to dismissal for example; demotion and/or a period of suspension without pay. 
These alternatives will usually be accompanied by a final written warning.  

6.3 Senior Management Team/Trustees may skip to any stage of the formal 
disciplinary procedure, withdraw allowances and/or withhold increments, if 
appropriate, in line with the nature and seriousness of the individual case. 
 

6.4 All formal warnings will be confirmed in writing to the employee setting out the 
misconduct and/or performance problem(s), the improvement required, the 
period for which the warning will remain active, any help that may be provided, 
the consequences of any further misconduct or failure to improve performance 
within the set period, and the right of appeal.   
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7. Dismissal  
7.1 A decision to dismiss should only be taken by Senior Management Team/Chair 

of Trustees.  Written confirmation of a dismissal will be provided to the 
employee and will include; the reason(s) for the dismissal, the date on which the 
employment contract will end, the appropriate period of notice (unless the 
employment is being terminated for gross misconduct) and the employee’s right 
of appeal. 
 

8. Misconduct  
8.1 Below are some examples of matters that will normally be regarded as 

misconduct, this list is not exhaustive: 

  Minor breaches of Talbot House Trust policies; 

  Minor breaches of the employee's contract; 

  Damage to, or unauthorised use of, Talbot House Trust property; 

  Poor timekeeping; 

  Unauthorised absence from work; 

  Refusal to follow instructions; 

  Excessive use of Talbot House Trust telephones for personal calls and/or IT 
for personal e-mail or internet access; 

  Minor negligence in the performance of duties;  

  Smoking in no-smoking areas. 
 
9. Gross Misconduct  
9.1 Gross misconduct is a serious breach of contract and includes misconduct 

which, in Talbot House Trust's opinion, is likely to prejudice its business or 
reputation or irreparably damage the working relationship and trust between 
Talbot House Trust and the employee.  
 

9.2 Gross misconduct will normally lead to dismissal without notice or pay in lieu of 
notice. 

 
9.3 Below are some examples of matters which are normally regarded as gross 

misconduct, this list is not exhaustive: 

  Theft, attempted theft, fraud, bribery or other dishonest behaviour; 

  Actual or threatened violence, dangerous behaviour, behaviour which 
provokes violence, bullying;  

  Abusive, insulting behaviour e.g. sexualised language or swearing and 
inappropriate physical contact; 

  Deliberate and serious damage to property; 

  Serious misuse of the Talbot House Trust’s property or name; 

  Deliberately accessing internet sites containing pornographic, offensive or 
obscene material; 

  Serious insubordination or persistent refusal to carry out a reasonable 
request; 

  Unlawful discrimination or harassment; 

  Bringing the organisation into serious disrepute; 

  Possession, use, supply or attempted supply of illegal drugs; 

  Appearing under the influence of alcohol, illegal drugs or legal highs at work 
and anything else that affects the individual’s presentation; 
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  Serious neglect of duties or a serious or deliberate breach of an employee’s 

contract or operating procedures; 

  Causing loss, damage or injury through serious negligence; 

  A serious breach of health and safety rules; 

  A serious breach of confidence; 

  Driving without due care and attention with a lack of regard to speed and 
safety of passengers; 

  Making a disclosure of false or misleading information under Talbot House 
Trust’s Whistleblowing Policy maliciously, for personal gain, or otherwise in 
bad faith; 

  Making untrue allegations in bad faith against a colleague;  

  Serious misuse of Talbot House Trust’s IT systems. 
 
10. Investigation  
10.1 An investigation will take place to establish the facts of the case before 

proceeding to any disciplinary hearing.  This may involve an investigatory 
meeting or the collation of evidence for use at any disciplinary hearing. 

 
10.2 An investigating manager may be appointed by Senior Management 

Team/Trustee(s), if appropriate, to undertake the investigation promptly and 
impartially.  The manager will collate evidence as soon as practicable after the 
incident, any physical evidence should be collected and statements taken from 
witnesses at the earliest opportunity. 
 

10.3 At the investigatory meeting the employee will be afforded the opportunity to 
respond to any allegation(s) made. 
 

10.4 Once the investigation has been completed, a decision will made as to the 
appropriate action to be taken.  The outcome may be to:  

  take no action against the employee; 

  recommend a support package to deal with the matter on an informal basis 
e.g. additional support and/or training;  

  proceed to a disciplinary hearing.  
 
10.5 The employee will be informed of the decision as soon as practicable.   
 
11. Suspension  
11.1 Depending on the nature and seriousness of the case, Senior Management 

Team/Trustees may decide to remove an employee from the workplace pending 
an investigation, suspending them with full pay.   

 
11.2 Suspension is sometimes necessary, for example, to allow for a ‘cooling off 

period’ for both parties, for their own or others’ protection, to prevent them 
influencing or being influenced by others and to prevent possible interference 
with evidence. 
 

11.3 Where an allegation has been made against an employee Talbot House Trust 
will consider taking advice from the Local Authority Designated Officer (LADO) 
in the first instance.  This may result in the employee being suspended.   
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11.4 If an individual is suspended they must immediately return all access keys, 

employment related identification, and business cards etc. to management 
before leaving the premises.  This is specifically to protect the children, 
employees and the individual under investigation. 
 

11.5 Suspension with full pay is not a disciplinary sanction and does not imply that 
any decision has already been made about the allegation(s). 
 

11.6 Suspension will be for no longer than is necessary to investigate the allegations 
and Talbot House Trust will confirm the arrangements to the employee in 
writing. 
 

11.7 Employees, who are suspended, are encouraged to liaise with Human 
Resources for guidance on welfare support during the process. 
 

12. Welfare Support 
12.1 Talbot House Trust recognises that being under investigation or suspended 

from work can be a stressful and upsetting time for an employee and their 
family.   

 
12.2 As a further support mechanism, a welfare support officer (an employee 

unconnected with the case) will be appointed by member of Senior 
Management Team/Trustee at the beginning of proceedings. Their role will be 
to act as the key contact for the employee and provide support during the 
investigation or suspension.   

 
13. Disciplinary Hearing 
13.1 If it is decided that there is a case to answer, the employee will be notified of 

this in writing outlining the alleged misconduct and/or poor performance and 
possible consequences, to enable the employee to prepare to answer the case 
at a disciplinary hearing.   
 

13.2 The notification will provide details of the time and venue of the disciplinary 
hearing, inform the employee of their right to be accompanied and include 
copies of any written evidence and witness statements. 

 
13.3 All cases will be heard by senior management and/or trustees.  Where 

practicable, the hearing will not be conducted by the manager who undertook 
the investigation.  
 

13.4 The hearing may be recorded on tape and minutes will be taken by an 
independent minute taker.   
 

13.5 At the hearing, the manager will go through the allegations against the 
employee and the evidence that has been gathered. The employee will be 
afforded the opportunity to state his or her case and present any evidence of his 
or her own.    
 

13.6 Once all of the facts of the case have been heard the disciplinary hearing will 
close.  The case will be discussed by SMT/trustee(s) and a decision taken as to 
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the recommended course of action.  The employee will be informed of the 
decision in writing as soon as practicable following the hearing.  

 
14. Appeals  
14.1 Where an employee feels that any formal disciplinary action taken against them 

is wrong or unjust they can appeal against the decision.  The employee must do 
so within five working days by putting their request in writing, including the 
grounds for appeal, to the Chair of Trustees.   

14.2 If you are appealing against dismissal, the date on which dismissal takes effect 
will not be delayed pending the outcome of the appeal. However, if your appeal 
is successful you will be reinstated with no loss of continuity or pay. 

 
14.3 An appeal hearing will be arranged, as soon as practicable following receipt of 

the employee's written appeal. The employee will be given appropriate written 
notification of the date and time of the hearing.  
 

14.4 Where possible, the appeal hearing will be heard by a panel which may include 
the Chair of Trustees, a trustee and/or senior manager who has not previously 
been involved in the case.   

 
14.5 Any disciplinary penalty imposed will be reviewed at the appeal hearing and 

copies provided of any new evidence relating to the case.  Further investigation 
may be necessary in the light of any new points raised. 
 

14.6 The Appeal Panel’s decision is final.  The panel may either: 

  confirm the original decision; 

  revoke the original decision;  

  substitute a different penalty. 
 

14.7 Written confirmation of the result of any appeal and sanction imposed will be 
provided to the employee.  There will be no further right of appeal.  

 
15. Failure To Attend Hearings 
15.1 Employees should make every effort to attend disciplinary and appeal hearings.  

Where an employee is persistently unable or unwilling to attend a hearing 
without good cause, proceedings will continue in their absence and on the 
evidence available. 

 
16. Criminal Offences 
16.1 If an employee is charged with, or convicted of a criminal offence this is not 

normally in itself reason for disciplinary action.  Senior Management 
Team/Trustees will determine as to whether it is appropriate to take disciplinary 
action and if so, when process may commence.   
 

16.2 Consideration will be given to what effect the charge or conviction has on the 
employee’s suitability to do the job and their relationship with Talbot House 
Trust, the young people they are supporting and work colleagues.   
 

16.3 Where an offence or alleged offence relates to safeguarding the employee will 
be suspended immediately.  See section 11 for further guidance. 
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17. Overlapping Grievance and Disciplinary Cases 
17.1 Where an employee raises a grievance during a disciplinary process the 

disciplinary process may be temporarily suspended in order to deal with the 
grievance.  However, where the grievance and disciplinary cases are related it 
may be appropriate to deal with both issues at the same time.   

 
18. Timescales for the Expiry of Warnings 
18.1 For the purpose of this procedure the timescales below will usually apply to 

determine when a disciplinary penalty is spent.  

  Verbal or Written Warning: 6 months 

  Final Written Warning: 12 months   
 
18.2 Where appropriate, a different period to those stated above may be applied as 

agreed and recorded at the hearing.   
 

 


